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BRIEF FOR THE UNITED STATES OF AMERICA 


Proliminory Stotomont 

ThomaH Owena, also known as “Bubba”, api)eaU from a 
judgment of conviction entered on January 11, 1974, in 
the United BUtes District Court for the Southern District 
of New York, after u four-day trial before the Honorable 
Robert J. Ward, United SUtes District Judge, and a jury.* 


Indictment 73 Cr. 786, filed August 10, 1973, charged in 
(-ouiit One that Owens conspired with Heywood Hyman, 
Willie Washington, Alton Young and Sandra Thompson to 
distribute narcotic drugs and possess narcotic drugs with 
the intent to distribute them, in violation of Title 21, United 
States Code, Section 846. Counts Two through Six of the 
Indictment charged Hyman, Washington and Young, but 


* On February 4. 1974, Alton Young, a co-defendant of Owens 
filed a Notice of Appeal from the judgment entered against him 
on February 4, 1974. Young, however, failed to perfect his appeal 
in accordance with this Court's scheduling order dated February 
6, 1974. 
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not OwenM, with distributing various amoiiiitH of cocaine 
and heroin in violation of Title 21, United States Code, 
Section 841. ('ount Seven of the indictment charged that 
on May 31, 1973 Owens and Thompson distributed approxi- 
mately 25 grams of heroin in violation of Title 21, United 
States Code, Section 841. 

Only Owens and Young proceeded to trial, which com- 
menced on December 3, 1973.* On December 10, 1973 the 
Jury found Owens guilty as charged in Counts One and 
Seven, and Young guilty as charged in Counts One and 
Four.** On January 11, 1974, Owens was sentenced to 
concurrent terms of seven years imprisonment on each of 
Counts One and Seven, to he followed by a special parole 
term of three years.*** 

Owens is presently sen'ing his sentence. 

* Prior to the commencement of the trial, on November 12, 
1978, Washington withdrew his plea of not guilty to Count Two 
of the Indictment and entered a plea of guilty. On November 28, 
1978 Hyman withdrew his plea of not guilty to Counts One and 
Four of the indictment and entered pleas of guilty. On December 
8, 1978, prior to the empanelling of the jury, Thompson withdrew 
her plea of not guilty to Count Seven of the indictment and entered 
a plea of guilty. 

** Counts One, Four and Seven were the only counts in which 
either Owens or Young was nsmed, and therefore, the only counts 
tried by the jury. 

*** On January 11, 1974 Hyman was sentenced to concurrent 
terms of eighteen months imprisonment on each of Counts One 
and Four, to be followed by three years special parole. Count One 
was then dismissed as to Hyman. 

On January 18, 1974 Washington was sentenced to three months 
imprisonment on Count Two, to be followed by three years special 
parole. Count One was then dismissed as to Washington. 

On January 18, 1974 Thompson was sentenced to six months 
imprisonment on Count Seven, to be followed by three years special 
parole. Count One was then dismissed as to Thompson. 

On February 4, 1974 Young was sentenced to concurrent terms 
of five years imprisonment on each of Counts One and Four, to 
be followed by three years special parole. 
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Statem«nf of Facts 
A. Tho Govornmont's Coso 
(1) Introduction 

Thruiigb thf> teHtinionjir uf co-cunHpirator Willie Waebing- 
ton, undercover agent Carlleae Gordon and' otbera, tbe 
Government eatabliabed that from April to Augnat, 1973, 
Tbomiia Owens, also known as “Bnbba”, tbe api>ellunt, was 
a memlM^r of u conspiracy whose object was to distribute 
({uaiititieM of cocaine and beroin to purcbasers in tbe Harlem 
and Koutb Bronx areas of New York City. Tbe basic opera- 
tion of tbe conspiracy was simple. Owens was tbe source 
of c(K‘aine, and Young was tbe source of beroin. Owens sold 
to c(H-aine customers provide<l by Hyman and Washington. 
Young soid to heroin cust(»mers provided by Hyman, Wash- 
ington and Owens himself. Thompson was a messenger who 
worked for Owens. 

Tbe Government proved six seper.’ite purchases of nar- 
cotic drugs by an undercover agent of tbe New York Joint 
Task Force. Tliret' of tbese transa' lions, on April 10, 1973, 
April 12, 1973 and May 7, 1973, resjM»ctively, inv<dved co- 
caine (Tr. 174, 69, 92).* Owens was the source of the 
cocaine on each «H-casinn. The remaining three transactions, 
on April 16, 1973, May 21, 1973 and May 31, 1973, respec- 
tively, involved heroin (Tr. 87, 107, 123). Young was tbe 
source of the heroin on each occasion. On May 30, 1073 
Owens negotiated with tbe undercover agent regarding the 
sale uf heniin which took place on May 31, 1973 (Tr. 121- 
122). He was present, with Young, Hyman, and Thompson 
when the heroin transaction took place (Tr. 123-125; GX 
15-22, 23). 


* "Tr.” refers to the trial transcript ; “GX" refers to Govern- 
ment’s Exhibits. “Br" refers to appellant’s brief. 
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(2) April 10, 1973 

In the early evening uf April 10, 1073, ('uMtuiiiH Putrul 
Officer Carheae Gordon, who wae serving in an undercover 
capacity with the >'ew York Joint Task Force, met with 
Ueywood Hyman and an informant in Hyman’s apartment 
at 536 W. 144th Street, in Manhattan (Tr. 163, 160-170, 
323). At approximately 7 :50 P.M. they were Joined by Willie 
Washington and the appellant, Thomas Owens (Tr. 171, 
254). After a brief discussion during which Gordon in- 
dicated he wanted to purchase one quarter uf an ounce of 
cocaine, Owens and Washington left the apartment, followed 
shortly by Gordon, Hyman, and the informant (Tr. 171, 
174, 264, 322, 328-329). Washington and Owens went to 
Owens’ apartment in the Bronx where Washington obtained 
the cocaine (Tr. 263-264). Washington then delivered the 
cocaine to Gordon at 168th Street and the Grand Concourse 
in the Bronx for |180 (Tr. 174). 

(3) April 12, 1973 

At approximately 3:20 P.M. on April 12, 1973 Officer 
Gordon called Hyman and made arrangements to purchase 
an ounce of cocaine that afternoon for |720 (Tr. 69). Shortly 
thereafter, Gordon met Hyman at 144th Street and Amster- 
dam Avenue. Hyman told Gordon to wait while he went to 
the Bronx to get the package. Hyman returned about one 
hour later and the deal was cuusummatet' (Tr. 70, 293-294). 

(4) April 16, 1973 

At approximately 2:26 P.M. on April 16, 1973 Officer 
Gordon called Hyman and ma<le arrangements to purchase 
an ounce uf hendn that afteriusm fur 91,300 (Tr. 83-84). 
Gordon met Hyman at 6:00 P.M. and together they drove 
in Gonlon’s car to Snookie’s Bar on Seventh Avenue near 
Kt.'lrd Htr«*et (Tr. 86, 296). When they arrived, Hyman 
)M)inted out Alt(»n Young, who was standing outside the 
bur, us the “main man”. Hyman then exitisl from the cur, 
approached Young, and engaged him in conversation (Tr. 
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80, 296). When the conveniation wan concluded, Young 
left, and Uymun reported to Gordon that “the num wuh 
going to pick up the package” (Tr. 86). Home time later. 
Young returned to Hnookie’a Bar and met inside with Hy- 
man (Tr. 86, 377). Thereafter, Hyman returned to the car 
in which Gordon was waiting and directed him to drive up 
the block because Young “had spotted some copa” (Tr. 86). 
After they drove to 134th Htreet and Heventh Avenue, Hy- 
man again exited from the car and met with Young who 
had arrived separately and was waiting for him (Tr. 86). 
Young handed Hyman a package containing an ounce of 
heroin which Hyman in turn delivered to Gordon for fl,300 
(Tr. 87). 

(5) Moy 7, 1973 

At approximately 2:00 P.M. on May 7, 1973 Officer 
Gordon called Hyman and made arrangements to purchase 
one-eighth of a kilogram of cocaine that day for 92,100 
(Tr. 92). At 3:10 P.M. Gordon met Hyman on Amsterdam 
Avenue near Hamilton Place (Tr. 92, 300). After Hyman 
excused himself to make a phone call “to And out if the 
man have the package”, he directed Gordon to drive him to 
Teller Avenue and 168th Street In the Bronx (Tr. 92). 
When they arrived, Hyman said he was going up to apart- 
ment 4B to pick up the package (Tr. 92).* After Hyman 
had rejoined Gordon in the car, Owens and Thompson exited 
the building (Tr. 94, 301). Owens told Hyman to wait for 
him to return (Tr. 95). At about this time, Washington 
arrived on the scene and joined Hyman and Gordon (Tr. 
230). When Owens and Thompson returned about one-half 
hour later, everyone but Gordon went buck up to aimrtment 
4B (Tr. O.'iOO, 2.30-231, 301-302). 


* Apartment 4B. 1280 Teller Avenue, Bronx, New York la 
leaaed to Owens' brother, L«;i Owena (Tr. 479, 687). Owens 
visited there at leaat once a week (Tr. 688). 
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Hyman came down with one^ighth of a kilogram of 
cocaine which he gave to Gordon for f2,100 (Tr. 96, 302). 
Hyman then retomed to upartment 4B where he gave Wash- 
ington some money and Owens some money (Tr. 231-233).' 

(6) Moy 15, 1973 

At approximately 11:40 A.M. on May 16, 1973 Officer 
Gordon went to the barber shop operated by Washington 
at 140 Hamilton Place in Manhattan. He met there with 
Owens and Washington (Tr. 101, 234, 303). Gordon ad- 
vised that he was interested in parchasing some heroin, and 
Owens responded that he would see what he could do (Tr. 
102, 2S6). 

(7) Moy 21, 1973 

In the early afternoon of May 21, 1973 Officer Gordon 
telephoned Washington at the bcu'ber shop with respect to 
the purchase of one ounce of heroin (Tr. 105). At approxi- 
nmtely 2:46 P.M. Gordon went to the barber shop where he 
met Washington and Hyman (T". 105-106, 235-236, 304). 
Gordon announced that he was there for the heroin, where- 
upon Washington instructed Hyman to take Gordon uptown 
to pick up the package (Tr. 106, 236). Hyman and Gordon 
then proceeded in Gordon’s car to Hnookie’s Bar at 133rd 
Htreet and Seventh Avenue, where Hyman identified Yonng 
as the “main man’’ and Mt the car to engage him in con- 
versation (Tr. 106, 304). After talking to Young, Hyman 
returned to the car and told Gordon “the man is going to 
pick up the package” (Tr. 106). A short while later, 
Young's wife, Mart.'m Ann Yonng, entered the bar and con- 
renwd with Hyman (Tr. 107, 305). Hyman then retnrned 
to the car with the package of heroin, which be advised that 
Mrs. Young had delivered (Tr. 107). Gordon paid Hyman 
fl,350, a portion of which Hyman in turn delivered to 
Washington at the buvber shop (Tr. 108, 236). 
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(6) May 30, 1973 

On the evening of May 30, 1073 Officer Gordon tele- 
phoned Washington to complain about the package of heroin 
Hyman bad delivered to him on May 21. He said be waa 
not satisfied with the quantity and wanted to do bnainess 
directly with Owens with whom he bad discussed possible 
heroin transactions on May 15 (Tr. 119, 237). Washington 
told Gordon to come op to the barber shop and they would 
ride up together to see Owens in the Bronx (Tr. 119). 
Gordon arrived at the barber shop at approximately 9:00 
P.M., and following Washington’s directions drove with 
Washington to 1230 Teller Avenue in the Bronx (Tr. 119, 

237, 307). When they arrived, Washington went up to 
apartment 4B where Owens was waiting. He told Owens 
that Gordon was downstairs and that he wanted heroin. 
Owens quoted a price and sent Washington down to relay it 
to Gordon (Tr. 307). The price Washington quoted was 
too high, and Gordon demanded to speak to Owens person- 
ally (Tr. 121, 238). Washington then returned to apart- 
ment 4B, and a few minutes later both he and Owens left 
the building and got into the car with Gordon (Tr. 121, 

238, 307). Owens told Gordon the price for heroin was 
f 1,500 an ounce and arranged to meet him at the barber 
shop the next day at 1:00 P.M. to make the sale (Tr. 121- 
122, 239). 

(9) May 31, 1973 

At approximately 1 :30 P.M. on May 31, 1973, Officer 
Gordon arrived at Washington’s barber shop (Tr. 122, 239, 
308). He was Joined there by Washington, Owens and 
TboiniHion. Oa’ens instructed Gordon to give him the f 1,500 
and to follow him and Thompson to a location where they 
would (lick up the package of heroin (Tr. 122).* Bhortly 

* Government Exhibits 9-14, photographs, and Government 
Exhibit 28, a video tape, all made ^ afternoon of May 81, 1978, 
depict Washington, Owens, Thompson and Gordon outside the 
barber shop. 
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thereafter, Owens and Thomiison in one car, and Gordon 
in another, went from the barber sLop to 134tb Street and 
Seventh Avenue, near Snookie’s Bar (Tr. 123, 308). When 
they arrived, Owens approached Gordon’s car and advised 
him that Hhe man had just left but be should be returning 
very soon” (Tr. 123).* Within a short time, Toung arriv 2 
back at the bar and entered, at which time he was Joined 
by Owens and Thompson (Tr. 310). Thompson then left the 
bar with the package of heroin which she delivered to Gordon 
while Young and Owens stood and watched on the sidewalk 
just outside the bar (Tr. 123 125, 310-311, 389-391).** Later 
that day Owens returned to the barber shop and gave 
Washington some money (Tr. 240). 

(10) JUM 22, 1973 

In the early morning of June 22, 1973, Young was ar- 
rested at Snookie’s Bar (Tr. 370). At the time of his 
arrest, he bad in his possession a tinfoil packet containing 
a white powder which bore traces of cocaine (Tr. 273, 370; 
OX 12C). 

B. Th« D«f*nM Com 

Owens presented three witnesses, including the defendant 
Thompson, and took the stand in his own defense. 

Thompson testified that Owens’ presence with Young at 
Snookie’s Bar on May 31, 1973 at the time of the heroin 
transaction was mere coincidence. She said it was she and 
not Owens who had arranged the sale to Gordon in Wash- 
ington’s barber shop (Tr. 466) and that she had asked 
Owens to drive her to the bar as a favor (Tr. 457). She 


* At about this tima. Young left Snoolde'a Bar, entered a car 
and drove off (Tr. 809, 889). 

** Government Exhibits 16-22, photographs, and Government 
Exhibit 28, a video tape, ail made in the afternoon of May 81, 1978 
depict Owens, Young and Thompaon in conversation inside and 
outside of Snookie’s Bar. 
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further maintained that the heroin wan provided to her by 
a mun named Billy whoae laat name she didn’t know (Tr. 
450-460). 

Owens denied the charges contained in the indictment 
and corrobonited Thompson’s account of his involvement on 
May 31, 1973 (Tr. 500-606). He admitted he knew Wash- 
ington (Tr. 512), but denied knowing Hyman (Tr. 516). 
He s))eciflcally denied that he sold any drugs on May 7, 
1973.* 


ARGUMENT 

Th«r« was sufficient evidence to support Owens' 
conviction on the conspiracy count. 

Owens contends that there was insufficient evidence to 
supiK>rt the Jury’s verdict finding him guilty of conspiracy, 
as charged in Count One of the indictment. The contention 
is without merit. The record clearly establishes that Owens 
was a supplier of cocaine in a “chain” conspiracy whose 
pur|K)se included the distribution of heroin as well as 
cocaine. In addition to his role as the source of cocaine, 
Owens distributed at least one ounce of heroin, which the 
Jury was entitled to infer he obtained from his co-con- 
spirator, Alton Young.** 

* In support of his contention that he did not sell drugs on 
May 7, 1978, Owens produced a witness who testified that Owens 
was not in apartment 4B at least until after 4 :80 p.m. on that day. 
Owens further presented testimony retarding his work record as 
a painter and an auto mechanic (Tr. 491-497, 666-670). 

** Owens does not challenge the sufficiency of the evidence sup- 
porting Count Seven on which he was found guilty of distributing 
approximately 26 grams of heroin on May 81, 1978. In addition, 
be specifically disavows any claim that the evidence proved the 
existence of multiple conspiracies rathe, than the single conspiracy 
alleged in the indictment (Br. 6). 
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In each of the narcotica tranaactiona on April 10, April 
12 and May 7, 1973, there waa evidence from which the 
jury conld properly have found that Owena provided the 
cocaine to coK»napiratora Willie Waahington or Heywood 
Hyman, who in tarn delivered it to the parchaaer. Thia 
evidence alone waa aafBcient to eatabliah Owena’ guilt on 
the conapiracy count 

lu addition, while the evidence did not eatabliah any 
direct involvement by Owena in the firat two heroin trana- 
acAiona on April 16 and May 21, he negotiated the price 
and waa preoent with Young and Thompaon at Snookie’a 
Bar (the acene of the firat two heroin aalea), when delivery 
of the third package of heroin waa made to Gordon on May 
31. In light of the other evidence linking Owena to the 
other membera of the conapiracy,* the Jury could properly 
have found incredible the contention that Owena’ preaence 
on that occaaion waa mere coincidence. United Statee v. 
Barrera, 486 P.2d 333, 337 ( 2d Clr. 1973). 

In abort, the evidence eatabliahing Owena’ memberahip 
in the conapiracy waa more than aufflcient. United Statet 
V. Matullo, 489 F.2d 217, 220 ( 2d Cir. 1973) ; United States 
v. Punn, 486 P.2d 1363, 1369 ( 2d Cir. 1973). 

Owena’ aecond contention, that the trial court improperly 
admitted into evidence a tinfoil packet containing tracea of 
cocaine which waa found in Young’a poaaeaaion at the time 




*The fact that Owana waa not aware of every act which 
Young, Hyman or Waahington committed in furtherance of the 
conapiracy doea not invalidate the Jury’a finding that they were aV 
co-conapiratore. See, a.g., UnUsd States V. BorslU, 886 F.2d 87o 
(2d Cir. 1964), cert, denied, 879 U.S. 960 (1966) ; United States v. 
Agueei, 810 F.2d 817 (2d Cir. 1962), cert, denied, 872 U.8. 969 
(1968); United States V. Bruno, 106 F.2d 921 (2d Cir.), rav’d on 
other grounds, 808 U.8. 287 (1989). 
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uf big arregt, ig Himilarly lacking in merit ag it regtg on 
the unfounded urgumcnt that Oweng and Young were not 
ro-cungpiratora.* 

CONCLUSION 

Th« judgment of conviction should bo afflrmod. 

Respectfully submitted, 

Paul J. Curean, 

Untied 8tate$ Attorney for the 
Southern Dietrict of New York, 
Attorney for the United Statea 
of Atnerioa. 

Robert B. Ubjiilby, 

B. Andrew Bciiaffbr, 

AnaUtant United Statee /ltiortiey«, 

Of Counsel. 


* Auuming, arguendo, that the gdmiuion of the tinfoil packet 
waa error, it would hardly be plain error requiring the reversal 
of Owens' convictions. Fed. R. Cr. P. 62(a). Uncontroverted 
evidence directly linked Owens to the delivery of 8.4 grains of 
cocaine on April 10, 101.8 grams of cocaine on May 7, and 26 
grama of heroin on May 31, 1973. The additional impact against 
Owens of the traces of cocaine found on Young at the time of 
his arrest was clearly insignifleant. 



★ U. 8. GovtrniMiit Prlntlnf (MBm 1974 — 719— 878 / 352 — 74 



AFFT DAVIT OT- MAIIJWG 
STATE 0? NEW YORIC ) 

) S8.: 

COUNT^OF NEW YORK) 

belnR duly sworn, 

deposes ond says that he is employed in the office of 
the United States Attorney for the Southern Dlctrict 
of New York, 

tA 

That on the day of ^ 

he served 2 copies of the within brief by placing the 
same in a properly postpaid franked envelope addressed; 

^ i/l^ 

/ 3V ^ rf ^ 


And deponent further says that he sealed the said en- 
velope and placed the same in the mail drop for mailing 
at the United States Courthouse, Foley Square, Borough 
of Manhattan, City of New York. 


Sworn to before me this 


r — day o 






^•Hfied ,n Kings Couni* 
CoamiMion Evire* Uftreh JO^WS 



